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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. RECEIVED
APR 2 4 2003

In the Matter of ) FEDERAL COMMUNICATIONS G

) 0 W OF THE SECRETARY
Informal Request for Certification )
To Coordinatethe Power Radio Service, ) RM No. 10687
Railroad Radio Service, )
And Automobile Emergency Radio Service )
Under Part 90 of the Commission’s Rules )

To: The Commission

COMMENTS OF PREFERRED COMMUNICATION SYSTEMS, INC.
AND MOBILE RELAY ASSOCIATES

Preferred Communication Systems, Inc. (“Preferred”) and Mobile Relay Associates
(*“MRA”) (collectively, “SMR Commenters™), by their attorney and pursuant to Public Notice,
Report No. 2601, released March 26, 2003, hereby submit their comments on the captioned
petition for rulemaking (“Petition”) filed by the Industrial Telecommunications Association
(“ITA”). As discussed below, the SMR Commenters oppose the ITA Petition.

The SMR Commenters have an interest, as does the public generally, in ensuring that
critical infrastructure in this country is not vulnerable to a communications breakdown in the
event of an emergency. (Licensees in the three services at issue here — Power, Railroad, and
Automobile Emergency - are providing quasi-public Safety services, protection of critical
infrastructure and/or emergency response.) As users of frequency coordination services in the
SMR context, the SMR Commenters have experience with the workings of competitive
frequency coordination and the benefits and disadvantages that have manifested in real-world
implementation of competitive coordination. Thus, the SMR Commenters believe it is necessary

and appropriate for them to address the issues raised by the ITA petition. _
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The greatest predicted benefit of competitive coordination is a downward impetus on the
pricing of coordination services. However, the advent of competitive coordination services has
never caused any incumbent frequency coordinator in the Business, Industrial/Land
Transportation or SMR Services (collectively, the “Private Services”) to lower its pricing. The
non-regulatory harriers to entry are such that only a few different entities can plausibly claim to
have the necessary expertise,” and excessively high pricing persists. It could be argued that the
elimination of monopoly frequency coordination in the Private Services has prevented even
larger price increases from having occurred, hut if, hypothetically, that is the case, the beneficial
impact has been marginal at best.

Conversely, the advent of competitive frequency coordination in the Private Services has
been accompanied by a myriad of defective coordinations, which have required huge amounts of
the time of Commission staff personnel to unwind, have resulted in many legitimate proposals
being unable to be coordinated for literally years at a time while the defective coordinations (and
the litigation they engender) slowly wind their way through the regulatory process, and have

acted as a serious drain on both Commission and private resources?

! As demonstrated in n.2, infra, even those entities are certified sometimes lack the necessary
expertise, which has led to ridiculous and incorrect coordinations and regulatory nightmares.

z A small sample of such cases that have at least partially made their way through the regulatory
process includes: Thomas K. Kurian, 18 FCC Rcd. 4576 (CWD, 2003); Industrial
Telecommunications Ass’n., 18 FCC Rcd. 1522 (PS&PWD, 2003); Industrial
TelecommunicationsAss’n., 17 FCC Rcd. 21141 (PS&PWD, 2002); Greco Cousins Concrete, 17
FCC Rcd. 19326 (2002); James A. Kay, Jr., 17 FCC Rcd. 16306 (CWD, 2002); National Science
and Technology Network, 17 FCC Rcd. 15728 (PS&PWD, 2002); Davis Electronics, 17 FCC
Rcd. 10200 (PS&PWD, 2002); Grand Trunk Western, 17 FCC Rcd. 8015 (PS&PWD, 2002);
Cara Enterprises, 17 FCC Rcd. 8009 (PS&PWD, 2002); Entergy Services, 17 FCC Rcd. 3114
(PS&PWD, 2002); Industrial TelecommunicationsAss’a., 17 FCC Rcd. 599 (PS&PWD, 2002);
California Metro Mobile Communications, 17 FCC Rcd. 112 (PS&PWD, 2001), afd. 17 FCC
Rcd. 22974 (2002); Pacific Gas &Electric, 17 FCC Rcd. 98 (PS&PWD, 2001), recon. denied 17
FCC Rcd. 20900 (PS&PWD, 2002); National Science and Technology Network, 16 FCC Red.
18719 (PS&PWD, 2001) recon. denied 17 FCC Rcd. 11133 (PS&PWD, 2002) applicationfor
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Manifestly, moving from a single frequency coordinator to competitive frequency
coordinators in any given radio service involves a trade-off between efficiency and cost. What
may arguably be acceptable in the realm of subscriber-based or other business or industrial
settings is not necessarily acceptable in the context of communications used, for example, to
protect the nation’s power grid from terrorist attack. The SMR Commenters believe that on
balance, the public is better served by refraining from introducing the inevitable errors and
mishaps which accompany the advent of competitive frequency coordination.

Respectfully submitted,

MOBILE RELAY ASSOCIATES
PREFERRED COMMUNICATIONSYSTEMS, INC.

April 24,2003 By: /O ‘*ﬂ %ﬁ

DaV|dJ Kaufman Their Attorney

Brown Nietert & Kaufman, Chartered
2000 L Street NW, Suite 817
Washington, DC 20036
(202)-887-0600

review pending; Industrial Telecommunications Ass ., 16 FCC Rced. 15765 (PS&PWD, 2001);
Industrial Telecommunications Ass’n.,16 FCC Rcd. 14873(PS&PWD, 2001).

SMR Commenters are aware of many other pending cases engendered by defective
coordinations that have not yet reached their initial Division ruling, but have already tied up
untold hours and expense. The decisions cited above are the tip of the iceberg.
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CERTIFICATE OF SERVICE

I, Kristine Hensle, a secretary at the law fmm of Brown Nietert & Kaufman, Chartered,
hereby certify that | have caused a copy of the foregoing “COMMENTS OF PREFERRED
COMMUNICATION SYSTEMS, INC. AND MOBILE RELAY ASSOCIATES” to be sent
by first class mail, postage prepaid, this 24” day of April, 2003, to each of the following:

Mr. Herbert W. Zeiler ThomasJ. Keller
Deputy Chief, Public Safety & Private 50 F Street, N.W.
Wireless Division Washington, DC 20001

Wireless TelecommunicationsBureau
445 12” Street, SW, Room 4-C343
Washington, DC 20554

Jill M. Lyon Jeremy Denton
Vice president and General Counsel Director, Government Affairs
United TelecommunicationsCouncil Industrial Telecommunications
1901 Pennsylvania Avenue, N.W. Association, Inc.
5" Floor 1110N. Glebe Road, Suite 500
Washington, DC 20006 Arlington, VA 22201
. D’wanaR. Terry, Esq. Michele Farquhar

Chief, Public Safety & Private Angela E. Giancarlo

Wireless Division Hogan & Hartson L.L.P.
Wireless TelecommunicationsBureau 555 13” Street, N.W.
445 12" Street, SW, Room 4-C321 Washington, DC 20004-1109

Washington, DC 20554
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Kristine Hensle

Via Hand Delivery



